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THRU: James W. Carter, Direct
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FROM: D. Wayne Hedberg, Permit Supervisor _\9 %
RE: Request for Board Approval, Amount and Form of Reclamation Surety, Chemstar
Lime Company, Marblehead Mountain Processing Facility, M/045/024, Tooele
County, Utah

The Division seeks approval from the Board of Oil, Gas and Mining of the
amount and form of reclamation surety as posted by Chemstar Lime Company (Chemstar) for
their Marblehead Mountain Processing Facility located in Tooele County, Utah. Chemstar has
purchased this limestone processing plant from U.S. Pollution Control Incorporated (USPCI)
and has made application with the Division to acquire the existing approved permit for this
property. As part of the Division’s formal permit transfer process, Chemstar must file a
replacement Reclamation Contract agreement and reclamation surety with the Division.

Attached for your information and review is a copy of the following information:

Summary checklist

Updated Executive Summary

Location map

DOGM’s revised (escalated) surety estimate
Reclamation Contract (FORM MR-RC)
Reclamation Surety (surety bond - $272,000)

R W po

Upon the Board’s acceptance of the amount and form of reclamation surety, the
Division will issue written approval to finalize the permit transfer from USPCI to Chemstar.
Thank you for your time and consideration of this request.
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DOGM MINERALS PROGRAM

Checklist for Board Approval
of
FORM AND AMOUNT OF SURETY

Prepared February 9, 1994

Company Name _ Chemstar Lime Company
Mine Name Marblehead Mtn. Processing Facility

File No. M/045/024
Provided
Items Yes No | Remarks

Executive Summary X

Location Map X

Reclamation Bond Estimate X Revised (escalated) estimate

Signed Reclamation Contract X

Signed Power of Attorney/ X

Affidavit of Qualification

Bond/Reclamation Surety X Surety Bond

Surety Sign Off X | Not Applicable

(Other State/Federal Agencies)

RDCC Clearance X Not required, previously approved permit
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Revised May 28, 1993

RECLAMATION CONTRACT Effective Date 3192 3{%?

FORM MR-RC ' File Number M/((J45/(;ZL{—
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DIVISION of OIL, GAS and MINING 'r& [
355 West North Temple ,o, ‘ %é
3 Triad Center, Suite 350 . (ff
Salt Lake City, Utah 84180-1203
(801) 538-5340

STATE OF UTAH . I’W
DEPARTMENT OF NATURAL REsouaceiJ)//‘/ \

RECLAMATION CONTRACT
---00000---

For the purpose of this RECLAMATION CONTRACT the terms below are defined
as follows:

"NOTICE OF INTENTION" (NOI): (File No.) ACT/045/024
{(Mineral Mined) Dolomite and Limestone

"MINE LOCATION™:
{(Name of Mine)

Marblehead Mountain Processing Facility
{Description)

(Processing of Dolomite)

"DISTURBED AREA™:
(Disturbed Acres)

80 acres
(Legal Description) (refer to Attachment "A")
"OPERATOR":
(Company or Name) Chemstar Lime Company
(Address) 7272 E. Indian School Road, Suite 350

Scottsdale, Arizona 85251-3951

(Phone) (602) 941-1291




"OPERATOR’S REGISTERED AGENT":
(Name)
(Address)

(Phone)

"OPERATOR’S OFFICER(S)":

"SURETY":
(Form of Surety - Attachment B)

"SURETY COMPANY":
(Name, Policy or Acct. No.)

"SURETY AMOUNT":
(Escalated Dollars)

"ESCALATION YEAR":

"STATE"™:
"DIVISION":
"BOARD":

ATTACHMENTS:
A "DISTURBED AREA":
B "SURETY":

The Prentice-Hall Corporation System, Inc.

185 South State Street
Salt Lake City, Utah 84111

David M. Reilly, President & COO

Surety Bond

National Union Fire Insurance Company
of Pittsburgh, PA

$272,000.00

1998 Dollars

State of Utah

Division of Qil, Gas and Mining

Board of Qil, Gas and Mining

This Reclamation Contract (hereinafter referred to as "Contract”) is entered

into between Chemstar Lime Company

Board of Qil, Gas and Mining ("Board").

the "Operator” and the Utah State

WHEREAS, Operator desires to conduct mining operations under Notice of

Intention (NOI) File No. M/045/024

which has been approved by the Utah

State Division of Oil, Gas and Mining "Division" under the Utah Mined Land
Reclamation Act, Sections 40-8-1 et seq., Utah Code Annotated, (1953, as
amended) (hereinafter referred to as "Act") and implementing rules; and

WHEREAS, Operator is obligated to reclaim that area described as the
Disturbed Area as set forth and in accordance with Operator’s approved
Reclamation Plan, and Operator is obligated to provide surety in form and amount
approved by the Board, to assure reclamation of the Disturbed Area. .
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NOW, THEREFORE, the Board and the Operator agree as follows:

1. Operator agrees to conduct reclamation of the Disturbed Area in
accordance with the Act and implementing regulations, the original
Notice of Intention dated _ Jgune 30, 1977 , and the original
Reclamation Plan dated June 30, 1977 . The Notice of Intention
as amended, and the Reclamation Plan, as amended, are incorporated
by this reference and made a part hereof.

2. Concurrent with the execution hereof, Operator has provided surety to
assure that reclamation is conducted, in form and amount acceptable
to the Board. Such surety as evidenced by the Surety Contract is in
the form of the surety attached hereto as Attachment B and made a
part hereof. The Surety Contract shall remain in full force and effect
according to its terms unless modified by the Board in writing. If the
Surety Contract expressly provides for cancellation, then, within 60
days following the Division’s receipt of notice that the Surety
Company intends to cancel the Surety Contract, the Operator shall
provide a replacement Surety Contract in a form and amount
reasonably acceptable to the Board. If the Operator fails to provide an
acceptable replacement Surety Contract, the Division may order the
Operator to cease further mining activities and to begin immediate
reclamation of the Disturbed Area.

3. Operator agrees to pay legally determined public liability and property
damage claims resulting from mining to the extent provided in Section
40-8-7(1)(e) of the Act.

4. Operator agrees to perform all duties and fulfill all reclamation
requirements applicable to the mine as required by the Act and
implementing rules, the Notice of Intention, as amended and the
Reclamation Plan, as amended.

5. The Operator’s liability under this Contract shall continue in full force
and effect until the Division certifies that the Operator has reclaimed
the Disturbed Area in accordance with the Act and implementing
rules, the Notice of Intention, as amended and the Reclamation Plan,
as amended.

6. If reclamation of discrete sections of the Disturbed Area is completed
to the satisfaction of the Division, and the Division finds that such
sections are severable from the remainder of the Disturbed Area,
Operator may request the Division to certify that Operator has
reclaimed such discrete sections of the Disturbed Area in accordance
with the Act and Implementing rules, the Notice of Intention, as
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10.

11.

12.

13.

Page _4 of

amended and the Reclamation Plan, as amended. If the Division
makes such certification, Operator may make request to the (Board)
that the aggregate face amount of the Surety Contract provided
pursuant to paragraph 2 be reduced to an amount necessary to
provide for completion of the remaining reclamation. The (Board) shall
hear Operator’s request for such reduction in accordance with the
Board’s Procedural Rules concerning requests for Agency Action.

Operator agrees to indemnify and hold harmless the State, Board and
the Division from any claim, demand, liability, cost, charge, suit, or
obligation of whatsoever nature arising from the failure of Operator or
Operator’s agents and employees, or contractors to comply with this
Contract.

Operator may, at any time, submit a request to the Board to
substitute surety. The Board, in its sole judgment and discretion, may
approve such substitution if the substitute surety meets the
requirements of the Act and the implementing rules.

This Contract shall be governed and construed in accordance with the
laws of the State of Utah.

If Operator shall default in the performance of its obligations
hereunder, Operator agrees to pay all costs and expenses, including
reasonable attorney’s fees and costs incurred by the Division and/or
the Board in the enforcement of this Contract.

Any breach that the Division finds to be material of the provisions of
this Contract by Operator may, at the discretion of the Division, result
in an order to cease mining operations. After opportunity for notice
and hearing, the Board of Qil, Gas and Mining may enter an order to
revoke the Notice of Intention, order reclamation, or order forfeiture of
the Surety Contract, or take such other action as is authorized by law.

In the event of forfeiture of the Surety Contract, Operator shall be
liable for any additional costs in excess of the surety amount which
are required to comply with this Contract. Any excess monies
resulting from forfeiture of the Surety Contract, upon completion of
reclamation and compliance with this Contract, shall be returned to
the rightful claimant.

This Contract including the Notice of Intention, as amended and the
Reclamation Plan, as amended, represents the entire agreement of the
parties involved, and any modification must be approved in writing by
the parties involved.
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14. Each signatory below represents that he/she is authorized to execute
this Contract on behalf of the named party.

Ann Billian, Assistant Treasurer
Authorized Officer (Typed or Printed)

A Bitlin. /[)/,’{/ /43
Authorized Officer’s Signature Date ! !
SO AGREED this .23~ day of Ware 19 74

AND APPROVED AS TO FORM AND AMOUNT OF SURETY:

BY (2%//%44» (

Dave D. Laurlski, Chairman
Utah State Board of Oil, Gas and Mining
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DIVISION OF OIL, GAS AND MINII'\IG:

N J 2 [o

Jame$ W. Carter, Director Daté | )

STATEOF __ /MHa s )

) ss:

COUNTY OF Sttt Tt )

On the gé day of _‘z7]acc £ .19 94, personally
appeared before me, who being duly sworn did say that he/she, the said
TEmES . CRRTER is the Director of the Division of

0il, Gas and Mining, Department of Natural Resources, State of Utah, and he/she
duly acknowledged to me that he/she executed the foregoing document by
authority of law on behalf of the State of Utah.

——

f{’ BOTARY PUBLIC
§ M- 1 BRI

QT EL 458 uh
mwuozo T
otary Public
'mwaar. Residing at:

Qmwﬁ‘ 2, /99

My Cofnmission Expires:
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OPERATOR:

Chemstar Lime Company
Operator Name

By _ Ann Billian, Assistant Treasurer [O/;U /45
Corporate Officer - Position Date '

Arne Blliga
Signature

STATE OF _ TEXAS )

) ss:
COUNTY OF TARRANT )

On the 2 { day of October , 19 93 , personally
appeared before me Ann Billian who
being by me duly sworn did say that:be/she, the said __Ann Billian
is the Assistant Treasurer of Chemstar Lime Company

and duly acknowledged that said instrument was signed on behalif of said company
by authority of its bylaws or a resolution of its board of directors and said
Ann Billian duly acknowledged to me that said

company executed the same.

KITTY L. BOOKQUT
NY COMMISSION EXPIRES
December 21, 1996

blic
Residing at: é//gr}, ?m

14

/;1/4//9£

My Com#nissiébn Expires:
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SURETY:

National Union Fire Insurance Company
of Pittsburgh, PA

Surety Company

By Tracy L. Gifford, Attorney-in-Fact October 4, 1993
Company Officer - Position Date
Signature
STATE OF __ TEXAS )
) ss:
COUNTY OF TARRANT )
On the  4th day of October , 19 93 , personally
appeared before me Linda F. Hughes who
being by me duly sworn did say that he/she, the said Tracy L. Gifford
is the Attorney—-in-Fact of Natl Uni i burgh, PA

and duly acknowledged that said instrument was signed on behalf of said company
by authority of its bylaws or a resolution of its board of directors and said

Tracy L. Gifford duly acknowledged to me that said
company executed the same.

Notdry Public
Residing at: __Fort Worth, Texas

My Commission Expires: 10-31-96

NOTE: An affidavit of Qualification must be completed and attached to this
form for each authorized agent or officer. Where one signs by virtue of Power of
Attorney for a company, such Power of Attorney must be filed with this Contract.
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National Union Fire Insurance
Priacipal Bond Offics: 70 Pine Street, Now York, N.Y. 16279

KNOW ALL MEN BY THESE PRESENTS:

POWER OF ATTORNEY

of Pittsburgh, Pa.

No.___ 09512834

'!htA-uhuHo-.Aanq-y,cN-Yakm-lwuumﬁewwdﬂmmnmmm

docs each hereby agpoiat

mGaryB.McBboy,l"an.HManLG‘ord,Bonn’eS.Wym.UndaW.Shh: of Fort Worth, Texas—

hmumm-q(-)-muumn-mwhbummwmmmamymm
Mhh“““hhndhb&q-‘mbﬂhmﬁnmﬂuﬁy

STATE OF NEW YORK }
COUNTY OF NBW YORK ).

Onthis _29 deyal ___ Juiv ,199]
before me came the sbowe named officer of American Home
mwuwmmww
of Pittsburgh, Pa., 10 me pemsonally knows 10 be the individual and
officer describad heroin, and ackmowledged et be exscwted the

JOSEPH 8. NOZIOUOQ
Notary Public, State of New York
No. 01-NO4652754

Quafihed 1n Waestchester unty

fmp'qm-d“l&c“d“w Term e fan. 315

thereto by aushority of his office.

CERTIFICATE

wammn&MdDMJAmMAowﬂWUﬁmmemydwh
oa May 18, 19%

wm&mﬁemndd&ec“,i&mahmm

-luasowm,muwum«mmumu«mmqumnuymro-uotAmmyononymﬁﬁmm
mmwmu-’-&mamummmwwmmumummwumm
Conpuym-onhd-hmtonybml,mmwo&uwdm’ammtﬂemhm

-nzsox,vm).uqmwwawmmmmmauhmmunhmmm
MW,“ubhmmhbMdﬂnfyhmlbyu&mm'

lonpin.mxp.olmmUh“d%dmm“khudAmehub,mtmend
wuumumuumawmummum
INWITNESSWHEREOF,!MMm-yuu-ﬁuumudMW

this __4th dayof October 19 93,

Elizabeth M. Tuck, Secretary

it AR




ATTACHMENT "A"

Chemstar Lime Company Marblehead Mountain Processing Facility
Operator Mine Name
ACT/045/024 Tooele County, Utah

Permit Number

The legal description of lands to be disturbed is:
Approximately 80 acres situated within the E2 NW1/4, Section 2, Township 1 North,

Range 9 West, Salt Lake Meridian, Tooele County, Utah.

Page _ 9 of_9
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ATTACHMENT B

MR FORM S Bond Number
Apel &, 1993 Permit Number ___ ACT/045/024

Mine Name Marblehead Mountain

Processing Facility

STATE OF UTAH
. PR DEPARTMENT OF NATURAL RESOURCES
2 @mﬂfw@m Division of Oil, Gas and Mining
355 West North Temple - {ﬂl :
e N1 1963 3 Triad Center Suite 350 J}"MV \\ |0
Salt Lake City, Utah 84180-1203 - v
DIVISION OF (801) 538-5340 0
ING
OlL GAS & MINIA THE MINED LAND RECLAMATION ACT
SURETY BOND
* k kK k hk khkkhkkkkhthk Kk hkKhkhkhkdhk Kk Kk Xk k%K
The undersigned _ Chemstar Lime Company , as

Principal, and National Union Fire Insurance Company of Pittsburgh, PA , as

Surety, hereby jointly and severally bind ourselves, our heirs, administrators, executors,
successors, and assigns, jointly and severally, unto the State of Utah, Division of Oil,

Gas and Mining (Division) in the penal sum of _TWO HUNDRED SEVENTY TWO THOUSAND & NO/100
dollars ($_272,000.00 ).

Principal has estimated in the Mining and Reclamation Plan approved by the
Division on the_27 day of July , 19_89 | that _eighty (80)
acres of land will be disturbed by mining operation in the State of Utah.

A description of the disturbed land is attached as "Attachment A" to the

Reclamation Contract, of which this document is an integral part.

The condition of this obligation is that if the Division determines that Principal
has satisfactorily reclaimed the disturbed lands in accordance with the approved Mining
and Reclamation Plan and has faithfully performed all requirements of the Mined Land
Reclamation Act, and complied with the Rules and Regulations adopted in accordance
therewith, then this obligation shall be void; otherwise it shall remain in full force and
effect.

If the Mining and Reclamation Plan provides for periodic partial reclamation of
the disturbed lands, and if the lands are reclaimed in accordance with such Plan, Act
and regulations, then Principal may apply for a reduction in the amount of this Surety
Bond.

In the converse, if the Mining and Reclamation Plan provides for a gradual
increase in the area disturbed or the extent of disturbance, then, the Division may
require that the amount of this Surety Bond be increased, with the written approval of
the Surety.



Page 2 Bond Number

MR-5 Permit Number _ ACT/045/024
Attachment B Mine Name _Marblehead Mountain

Processing Facility

This bond may be canceled by Surety after ninety (90) days following receipt by
the Division and Principal of written notice of such cancellation. Surety’s liability shall
then, at the expiration of said ninety (90) days, cease and terminate except that Surety
will remain fully liable for all reclamation obligations of the Principal incurred prior to
the date of termination.

Principal and Surety and their successors and assigns agree to guarantee said
obligation and to indemnify, defend, and hold harmless the Division from any and all
expenses (including attorney fees) which the Division may sustain in the collection of
sums due hereunder.

Surety will give prompt notice to Principal and to the Division of the filing of
any petition or the commencement of any proceeding relating to the bankruptcy,
insolvency, reorganization, or adjustment of the debts of Surety, or alleging any
violation or regulatory requirements which could result in suspension or revocation of
the Surety’s license to do business.

IN WITNESS WHEREOF, the Principal and Surety hereunto set their signatures
and seals as of the dates set forth below.

Date__ / [)‘ [:izz ZQ 3 Chemstar Lime Company
Principal (Permittee)

By (Name typed): Ann Billian

Title: Assistant Treasurer

Eﬁgnature:_Jaﬂzaz_ﬁékléjhh-

National Union Fire Insurance Company
Date October 4, 1993 of Pittsburgh, PA

Surety

COUNTERSIGNED BY;

. By (Name typed):

Gwyn Dayddson, Utah Resident Agent Title:_Attorney-in-Fact

Slgnature@(wlﬁ% W

Tracy L. Gifford




Page 3 Bond Number,

MR-5 Permit Number __ ACT/045/024
Attachment B Mine Name _ Marblehead Mountain
Processing Facility

SO AGREED this 4,1‘5 day of ___ Uarcd 19 74 .

AND APPROVED AS TO FORM AND AMOUNT OF SURETY:

- 7 ,,7 T
C _<Kep(\ At C )

Dave D. Lautiski, Chairman
Utah State Board of Oil, Gas and Mining

*NOTE: Where one signs by virtue of Power of Attorney for a Surety, such Power of
Attorney must be filed with this bond. If the Operator is a corporation, the bond shall
be executed by its duly authorized officer.



Bond Number

Page 4 .

MR-5 Permit Number ACT/045/024

Attachment B Mine Name _ Marblehead Mountain
Processing Facility

AFFIDAVIT OF QUALIFICATION

Tracy L. Gifford , being first duly sworn, on oath deposes and says

that he/she is the (officer or agent) _ Attorneg-in-Fact
of said Surety, and that he/she is duly authorized to execute and deliver the foregoing
obligations; that said Surety is authorized to execute the same and has complied in all

respects with the laws of Utah in reference to becoming sole surety upon bonds,

undertaking and obligations.
Signed: %}( % M

Surety Officer

Title: Attorney-in-Fact

4th day of October _,19_93 .

Subscribed and sworn to before me this

Residing at: Fort Worth, Texas

My Commission Expires:

October 31, .19 96




* American Home Assurance POWER OF ATTORNEY
National Unioa Fire Insurance of Pittsburgh, Pa.
Principal Bond Offies: 70 Pine Siveat, Now Yout, N.Y. 16279 No.___ 09-B-128%

KNOW ALL MEN BY THESE PRESENTS:

mGaryB.McEkoy,l"daF.HwTruyLG"ord,Bo-ieS.Wym,UndaW.Shkm of Fort Worth, Texas-—

n-mndu-um-q(-)-hm-uum&,nuaumuwmmwmmwdwmm
Mhhwmuhbmdh“ubm&n&&nmw.

thig 29 day 199].
Mark E. Reagan, Vice President
STATE OF NEW YORK }
COUNTY OF NEW YORK)ss.
Ounthis _29 deyol _ Juy ,199] %W
before me came the abowe named oficer of Americen Home /

Amcmuwummma’m
of Pittsburgh, Pa., 10 me personally known 10 be the individusl and
MWM“W“&W!&

JOSEPH 8. NOZZOUIO
Notary Public, State of MNew York
No. 01-NO4652754

Qualihed 1n Wastchester unty

rmmua.um-a«-um Yorm e Jan. 3109

thereto by authority of his office.

'RESOLV@,MNW“WO(“M.‘u“dquuﬂﬂbmmmammwnycﬂﬁﬁuw
nm.mbymu-yuamumummmmwmmumummmmme
Conpuyvbunonlﬁnd-i&mwm“MWm&rmdeth&mwmﬁ

'R.ESOLVBD,Mq”WanmummmﬂuhMmybenhmm&mthe
mm,ﬂmmummuumquwyﬁm'

Mmmmdlmmbyhimﬁdbﬁmo‘um&o-,“&ePonndAMtuyhuedWﬂento,mmmd
wudﬁuhe&ﬁcm-l&hndMymhMMﬁM
INWITNESSWHEREOF,unw-a-yuu-ﬁ-‘uMude

this _4th deyof October 1993,

' T CTwehoa

Elizabeth M. Tuck, Secretary

et TR




